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2a)^ This action is FINAL. 2b)D This action is non-final. 
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9) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

10)D The specification is objected to by the Examiner. 

1 1 )E3 The drawing(s) filed on 1 7 February 2006 is/are: a)£3 accepted or b)D objected to by the Examiner. 
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13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
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1 .□ Certified copies of the priority documents have been received. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

This office action is in response to submission of application on 1 1/7/201 1. 
Claims 1-21 are presented for examination. 

Priority 

Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 19(e) or 
under 35 U.S.C. 120, 121, or 365(c) is acknowledged. While Applicant will be given the benefit 
of PCT/US 04/27 142, Applicant will not be given benefit of the provisional application 
60/496518 since the provisional application does not include any common inventors with the 
instant application. 

Response to Affidavit 

The affidavit filed on 1 1/7/201 1 under 37 CFR 1.131 has been considered but is 
ineffective in claiming benefit of the provisional application 60/496518. No submission is 
received to correct inventorship of provisional application 60/496581 to add the applicant as a 
co-inventor, thus applicant will not be given benefit of the provisional application 60/496518. 

The affidavit filed on 1 1/7/201 1 under 37 CFR 1.131 has been considered but is 
ineffective to overcome the Lenard reference. The 37 CFR 1.131 affidavit or declaration must 
establish possession of either the whole invention claimed or something falling within the claim 
(such as a species of a claimed genus), in the sense that the claim as a whole reads on it. 
Applicant is advised to map the information provided in the Exhibits to the claimed invention to 
establish possession of the claimed invention prior to the Lenard reference date. 
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The evidence submitted is insufficient to establish applicant's alleged actual reduction to 
practice of the invention in this country or a NAFTA or WTO member country before the 
effective date of the Lenard reference. Applicant is referred to MPEP 2138.05 for guidance of 
providing evidence to establish evidence for reduction to practice and to the comments in the 
Response to Arguments section below. 

Drawings 

The Drawings filed on 2/17/2006 are acceptable for examination purposes. 

Information Disclosure Statement 

The information disclosure statement filed on 2/17/2006 is in compliance with the 
provisions of 37 CFR 1.97, and has been considered and a copy is enclosed with this Office 
Action. 
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Specification 

The disclosure is objected to because of the following informalities: 
The specification includes a priority claim to provisional application No.60/496518. In 
view of the indication above, this claim of priority is improper and should be deleted. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) The invention was described in a patent granted on an application for patent by another filed in the United States 
before the invention thereof by the applicant for patent, or on an international application by another who has fulfilled 
the requirements of paragraphs (1). (2), and (4) of section 371(c) of this title before the invention thereof by the 
applicant for patent. 

Claims 1-21 are rejected under 35 U.S.C. 102(e) as being anticipated by Lenard. (U. S. 
Patent Application Publication 2004/0109557). 

As to claim 1, Lenard discloses a communications management method for a distributed 
call center, comprising: 

providing a managing server; [Fig. 1 (112) telephony switch/media server and (116) 

dialer] 

providing a display device located geographically distant from said managing 
server;[[0028] "Each agent will normally be stationed at a computer terminal" computer 
terminal is display device; and [0051] "the dialer 116 is internationally applied and can comply 
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with regulatory issues that vary country-by-country." the dialer can be integrated to the agent's 
communication device as illustrated in [0029], thus the system including the agent's display 
device can be located geographically distant from the server.] 

providing a communications device, located in proximity to said display device;[Fig. 1 
(116) Dialer, [0029] "the dialer.. .can be integrated into.. .each agent's communication device.. .can 
be any suitable predictive dialing system..."] 

providing an operator capable of operating said communications device; [[0023] "agent 
pool 120 (which is a pool of human agents, each with one or more communication interfaces or 
devices)"] 

sending a message template and prospect identification information related to a prospect 
from said managing server to said display device; [[0029]"the dialer can be. . .integrated into the 
telephony switch/media server and/or each agent's communication device" illustrates 
information on dialer can be at the media server. Fig. 1 (148) contact list, [0032] " The contact 
list typically contains a list of party identifiers (such as names, addresses.."); and [0050] "the 
dialer can.. .play pre-recorded message" wherein the pre-recorded message is the template.] 

displaying, on said display device, said message template and said identification 
information; [[0029] "the dialer.. .can be integrated into. ..each agent's communication device." 
and Fig. 1 (148) contact list, [0032] " The contact list typically contains a list of party identifiers 
(such as names, addresses.."); and [0050] "the dialer can... play pre-recorded message" wherein 
the pre-recorded message is the template.] 
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initiating communication with said prospect, by said operator, using said identification 
information and said communications device; [[0028] "the dialer 116 will wait for confirmation 
from the agent before a contact is placed to ensure that the agent is ready."] 

creating a customized message using said message template and said prospect 
identification information; [0050] "The dialer can... contact parties in the contact list and leave 
text and/or play pre-recorded voice messages" and [0032] "The contact list typically contains a 
list of party identifiers (such as names, addresses, customer key, customer identifier, account 
number, and the like) and contact information (e.g., one or more of contact numbers and/or 
addresses) for each identified party."] 

conveying, by said operator, said customized message to said named prospect; [[0050] 
"The dialer can. . .contact parties in the contact list and leave text and/or play pre-recorded voice 
messages"] 

As to claim 2, Lenard discloses method of claim 1, further comprising recording a 
response of said prospect by said operator, and sending said recorded response to said managing 
server.[[0023] "contacts are placed from the contact center 100 to predetermined parties at the 
remote communication devices 108a, 108b, . . . , 108n to attempt to obtain a desired response 
from the contacted parties."] and[ 003 1] "The contact processor 136 manages. . .the recording of 
responses..." And [0029]"the dialer can be. . .integrated into the telephony switch/media server 
and/or each agent's communication device"] 

As to claim 3, Lenard discloses the method of claim 1, wherein said prospect 
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identification information comprises a name of said prospect and a prospect locator chosen from 
the group consisting of a telephone number, an e-mail address and instant messaging 
address. [[0032] "The contact list typically contains names, address. . ." and [0048] "the contact 
list include. . . telephone number. . . email address, an instant message ID"] 

As to claim 4, Lenard discloses the method of claim 2 further comprising providing a list 
of volunteers electronically stored on said managing server, said list of volunteers comprising 
names and contact information related to said volunteers; [Fig. 1. (120) Agent Pool connected to 
(1 12) media server, [0028] "The agents within the agent pool 120 arc preferably human 
employees of the contact center that are trained to solicit desired responses from the public"] 

and selecting said operator from said list of volunteers.[[0015] "The agent. . .can further 
determine where and when to contact the party." Illustrates agent is the operator] 

As to claim 5, Lenard discloses the method of claim 4, further comprising providing a list 
of prospect electronically stored on said managing server, said list of prospects comprising said 
prospect identification information. [Fig. 1 (148) contact list, [0032] " The contact list typically 
contains a list of party identifiers (such as names, addresses..") and [0029] "The dialer 1 16. . .can 
be integrated into the telephony switch/media server"] 

As to claim 7, Lenard discloses the method of claim 4, further comprising pre-qualifying 
said list of prospects [[0038] "In decision diamond 228, the contact filtration agent 144 reads the 
party's preferences from the presence information and determines whether or not it is desirable to 
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contact the party"], said prequalifying comprising contacting said prospects using an automated 
communication system, [[0050] "The dialer can, for example, contact parties in the contact list 
and leave text and/or play pre-recorded voice messages, all without the involvement of a live 
agent."] and obtaining responses from said prospects related to an issue. [[0038] "The party may 
have specified that he or she is willing to receive telemarketing contacts only regarding certain 
subjects (e.g., certain product types, service types, charity types, relating to existing business 
arrangements")] 

As to claim 8, Lenard discloses a distributed call center system [Fig. 1], comprising 
a managing server; [Fig. 1 (112) telephony switch/media server and (116) dialer] 
a display device located geographically distant from said managing server; ;[[0028] 

"Each agent will normally be stationed at a computer terminal" computer terminal is display 

device] 

a communications device, located in proximity to said display device, capable of being 
operated by an operator; ;[Fig. 1 (116) Dialer, [0029] "the dialer.. .can be integrated into. ..each 
agent's communication device. ..can be any suitable predictive dialing system..."] 

a first communications module capable of sending a message template and prospect 
identification information related to a prospect from said managing server to said display device; 
[[0029]"the dialer can be. . .integrated into the telephony switch/media server and/or each agent's 
communication device" illustrates information on dialer can be sent from the server to the 
agent's device. Fig. 1 (148) contact list, [0032] " The contact list typically contains a list of party 
identifiers (such as names, addresses..") illustrates prospect identification information; and 
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[0050] "the dialer can.. .play pre-recorded message" wherein the pre-recorded message is the 
template.] 

a display module capable of displaying, on said display device, said message template 
and said identification information; [[0028] "Each agent will normally be stationed at a computer 
terminal" and [0029] "the dialer.. .can be integrated into. ..each agent's communication device." 
Wherein the dialer includes Fig. 1 (148) contact list, [0032] " The contact list typically contains a 
list of party identifiers (such as names, addresses.."); and [0050] "the dialer can.. .play pre- 
recorded message" wherein the pre-recorded message is the template.] 

a customized message comprising said message template and said prospect identification 
information; [0050] "The dialer can. . .contact parties in the contact list and leave text and/or play 
pre-recorded voice messages"] 

a communication link between said operator and said prospect, [Fig. 1 (154) network] 
capable of being initiated by said operator [[0028] "the dialer 1 16 will wait for confirmation 
from the agent before a contact is placed to ensure that the agent is ready."] using said 
identification information and said communications device, whereby said customized message is 
conveyed to said named prospect by said operator. [[0050] "The dialer can. . .contact parties in 
the contact list and leave text and/or play pre-recorded voice messages"] 

As to claim 9, Lenard discloses the system of claim 8, further comprising recording a 
recording module capable of recording a response of said prospect by said operator and a second 
communication module capable of sending said recorded response to said managing server, and 
[[0023] "contacts are placed from the contact center 100 to predetermined parties at the remote 
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communication devices 108a, 108b, . . . , 108n to attempt to obtain a desired response from the 
contacted parties." And [003 1] "The contact processor 136 manages. . .the recording of 
responses..." And [0029]"the dialer can be... integrated into each agent's communication device", 
thus transferred back to media server via the link between media server and agent pool.] 



As to claim 10, applicant is referred to the citation referred to claim 3 above. 
As to claim 11, applicant is referred to the citation referred to claim 4 above. 
As to claim 12, applicant is referred to the citation referred to claim 5 above. 
As to claim 14, applicant is referred to the citation referred to claim 7 above. 

As to claim 15, Lenard discloses a distributed call center apparatus, [Fig. 1] comprising 
a managing server; [Fig. 1 (112) telephony switch/media server and (116) dialer] 
a display device located geographically distant from said managing server; [[0028] "Each 
agent will normally be stationed at a computer terminal" computer terminal is display device] 

a first communications means for sending a message template and prospect identification 
information related to a prospect from said managing server to said display device; [[0029] "the 
dialer can be. . .integrated into the telephony switch/media server and/or each agent's 
communication device" illustrates information on dialer can be sent from the server to the 
agent's device. Fig. 1 (148) contact list, [0032] " The contact list typically contains a list of party 
identifiers (such as names, addresses..") illustrates prospect identification information; and 
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[0050] "the dialer can.. .play pre-recorded message" wherein the pre-recorded message is the 
template.] 

a display means, located in proximity to said data-receiving device, for displaying said 
message template and said identification information;[[0028] "Each agent will normally be 
stationed at a computer terminal" computer terminal is display device] 

a communication means, located in proximity to said display device, capable of being 
operated by an operator; [[0028] "the dialer 1 16 will wait for confirmation from the agent before 
a contact is placed to ensure that the agent is ready."] 

a customized message comprising said message template and said prospect identification 
information; and [0050] "The dialer can... contact parties in the contact list and leave text and/or 
play pre-recorded voice messages"] 

a communication means, capable of being initiated by said operator using said 
identification information and said communications device, for conveying, by said operator, said 
customized message to said named prospect. [[0050] "The dialer can. . .contact parties in the 
contact list and leave text and/or play pre-recorded voice messages"] 

As to claim 16, Lenard discloses the apparatus of claim 15, further comprising recording 
a recording a response of said prospect by said operator, and a second communication means for 
sending said recorded response to said managing server. [[0023] "contacts are placed from the 
contact center 100 to predetermined parties at the remote communication devices 108a, 
108b, . . . , 108n to attempt to obtain a desired response from the contacted parties." And [0031] 
"The contact processor 136 manages. . .the recording of responses..." And [0029]"the dialer can 
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be. . .integrated into each agent's communication device", thus transferred back to media server 
via the link between media server and agent pool.] 

As to claim 17, Lenard discloses the apparatus of claim 16, wherein said prospect 
identification information comprises a name of said prospect and a prospect locator chosen from 
the group consisting of a telephone number, an email address and instant messaging 
address. .[[0032] "The contact list typically contains names, address..." and [0048] "the contact 
list include... telephone number... email address, an instant message ID"] 

As to claim 18, applicant is referred to the citation of above claim 4. 
As to claim 19, applicant is referred to the citation of above claim 5. 

As to claim 21, Lenard discloses the method of claim 15, further comprising a pre- 
qualifying means capable of prequalifying said list of prospects. [Fig. 1 (144) contact filtration 
agent and [0038] "the contact filtration agent 144 reads the party's preferences from the presence 
information and determines whether or not it is desirable to contact the party"] 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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Claims 6, 13 and 19 and are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lenard in view of Mears et al. (U.S. Pat. 7,092,509). 

As to claim 6, Lenard discloses the method of claim 5, further comprising said list of 
volunteers based on said recorded responses [[0034] "contact processor 136, based on 
predetermined agent availability rules..." predetermined agent availability rules can be recorded 
responses] wherein and said list of prospects with relevance on an issue [[0038] "the contact 
filtration agent 144 reads the party's preferences. . .The party may have specified that he or she is 
willing to receive telemarketing contacts only regarding certain subjects (e.g., certain product 
types, service types, charity types, relating to existing business arrangements"] and wherein said 
sending comprises providing a higher ranked volunteer with said prospect identification 
information related to a higher ranked prospect. [[0034]" With reference to FIG. 2, the contact 
processor 136, based on predetermined agent availability rules, determines that a contact is to be 
made to a target customer."] 

However, Lenard does not disclose ranking said list of volunteers based on recorded 
responses and ranking said list of prospects in order of relevance on an issue. 

Mears discloses a similarly structured call center that prioritize agent and customers 
according to a set of criteria and makes the best match when placing the best customers with best 
available agent. See Col. 10 Line 7-13 "the contact center system 100 prioritizes the contact and 
sends it to the agent queue. Based on the priority ranking for customer type, customer media 
type, agent skill needed, or type of contact, all of which are set up in advance by the system 



Application/Control Number: 10/595,111 Page 14 

Art Unit: 2157 

administrator, the contact is moved higher and higher in the queue. Thus, the best customers can 
be handled quickly, and by the best available agent." 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
modify Lenard to include the teachings of Mears, enabling better successful rate and customer 
satisfaction by matching the agents and customers based on rankings according their profiles. 

As to claim 13, applicant is referred to the citation referred to claim 6 above. 

As to claim 19, applicant is referred to the citation referred to claim 6 above. 



Response to Arguments 

Applicant's arguments with respect to claims have been considered but are moot in view 
of the response to the Affidavit made above. 

Examiner also notes an inconsistency between the statements made in the Affidavit and 
Exhibit A. Exhibit A states that People Power America, LLC was founded in 2003. See History 
"People Powered America was formed on April 1 st , 2003 by Bret Schundler". This insinuates 
that Exhibit A was created after April 1st 2003 and therefore would be ineffective in establishing 
reduction to practice prior to the filing date of Lenard on 12/4/2002. 

Conclusion 

THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MIRANDA HUANG whose telephone number is (571)270-7092. 
The examiner can normally be reached Monday through Thursday and every other Friday from 
9:00AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Kim, can be reached at 571 272-7421. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jacob F Betit/ 

Primary Examiner, Art Unit 2169 



/M. H./ 

Examiner, Art Unit 2157 
11/23/2011 



